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Plaza One
| State Route 12 * Suite 201 o:?il::::
Flemington, NJ 08822-1722 ALLISON £ ACCURSO, J8.C.
908-’;22-9'71’00 JUDGE'S CHAMBERS
Attorneys for Plaintiff SUPERIOR COURT OF NEW JERSEY
DOWEL ASSOCIATES, | SUPERIOR COURT OF NEW JERSEY
Plaintiy, | LAW DIVISION
| SOMERSET COUNTY
vi. :

| DOCKET NO.: SOM-L-001166-05
HARMONY TOWNSEIP LAND USE
BOARD, TOWNSHIF OF HARMONY and

PHILLIPSBURG RIVERVIEW Civil Action

ORGANIZATION, INTERVENOR- |

DEFENDANT | ORDER FOR JUDGMENT
Defendants.

This matter baving come before the Courl by way of Prerogative Writ action (M4 Laurel)
brought by Centex Homes, L.L.C. and Dowel Associates; with Guliet D. Hirsch of Archer &
Greiner appearing for Plaintiff, Kevin Benbrook of Benbrook & Benbtrook for Defendant,
Flarmony Township Land Use Board, and Richard Webster, Rutgers Environmental Law Clinle
for Phillipsburg Riverview Organization; and whereas

The Court having considered the trial briefs of the parties, the record below belore the
Harmany Township Land Use Board, the reports of the court-appointed experts, and the oral
argument of counsel at a trjal conducted on May 2, 2007; and whereas

The Court having deterimined that the Defendant acted in atbitrary and capricious fashion
in denying the Plaintif’s major subdivision application based upon the record established before
it with respect to the proposed discharge to groundwaler sewerzge disposal system and the

geology of the sile; and whereas
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The Court having further determined that the Defendant, Land Use Board, was obligated
to grant preliminary major subdivision approval canditioned upon the further review and
approval of the proposed discharge to groundwater sCwerage disposal system by the New Jersey
Department of Environmental Protection (NJDEP); and whereas

The Coutt having further determined that the Court appointed stormwater management
expert has confirmed technical deficienicies in the Plaintiff’s stormwater management plan’s
compliauce with the Stormwater Management Rules, N.IA.C. 7:8-1 et seq., a second basis for
the Land Use Board’s denial of the Plaintiff’s major site plan application.

It is on this 2 [ St day of May , 2007 ORDERED that the denial of the
Plaintifi*s preliminary major subdivision be and hereby is REVERSED and the application is
remanded to the Land Use Board for further consideration as follows:

L, “The Plaintiff shall submit revised stormwater management plans and associated
calculations to the Defendant Land Use Board. The Plamtiff shall oblain an apdated list of
property OWners within 200 feet and shal| provide legal notice and publication in accordance
with the requirements ol the Municipal Land Use Law adverlising the conduct of a continued
public hearing on the Plaintiff’s application.

2. The continued pﬁbiic hearing(s) shall be limited to the issue of whether the
révlsed Stormwater Management Plan submitted by Plaintiff correcis the technical deficiencies
identified in the report of the courl-appointed Stormwater Management expert. Provided that the
Plainliff can demonstrate correction of said technical deficiencies, the Land Use Board shail
grant conditional subdivision approval to the Plaintiff within sixty (60) days of the Plainuff’s

resubmiission.
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3. 1£ the Plaintiff caunot Jdemonstrate compliance with the infiltration requirements,
the Lond Use Board shall neverthelegs grant subdivision approval snbject to an EXPress condition
that the Plaintff be required (o secure 8 waiver from the NJDEP from the requisite standards.

4. There shail be no rcconsi:iemﬁo?x or Further review of the discharge to
groundwater system. Rather, the Land Use Board shall expressly condition ifs preliminary major
subdivision approval upon the issuance of 2 New Jersey Pollution Discharge Eliminalion System
Permits (“NJPDES”) by the NIDEP.

5, The Land Use Boaxd shall be entitled (o incowporate additional conditions of
approval based upon the prier record on the Plaintiff's application as supplemented pursuant to
this Order including, but not fimited to, approval by the Warren County Planning Board, Soil
Frosion and Sediment Control Plan Certification by the Warren County Soil Conservation
District, . the execution of a developer’s agreement prior fo the issuance of building permits in a
farm accepiable to the ‘T ownship attorney and the posting of inspection fee escrows and

performance bonds prior {o the commencement of any gopstruction.
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HONORABLE ALLISON E. ACCURSO, P.J.C.
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